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(e) Civil works activities. Rights of the
United States to fines, penalties, for-
feitures, or other special remedies in
connection with the protection of navi-
gable waters, the control and improve-
ment of rivers and harbors, flood con-
trol, and other functions of the Corps
of Engineers involving civil works ac-
tivities, are not dealt with in this sec-
tion. However, claims for money dam-
ages which are civil in nature, arising
out of civil works activities of the
Corps of Engineers and otherwise under
this section, for which an adequate
remedy is not available to the Chief of
Engineers, may be processed under this
section.

(f) Delegation of authority. Where the
amount to be received by the United
States is not more than $10,000, claims
under this section, except claims for
salvage services, paragraph (c)(2) of
this section, may be settled or com-
promised by the Commander, USARCS,
or designee, subject to such limitations
as may be imposed by the Commander,
USARCS and by engineer area claims
offices, subject to such limitations as
may be imposed by the Chief of Engi-
neers.

(g) Demands. Demand for the pay-
ment of claims in favor of the United
States under this section may be made
by the Commander, USARCS, or des-
ignee.

Subpart B—Claims for the Reason-
able Value of Medical Care
Furnished by the Army

§ 537.21 General.
(a) Authority. The regulations in

§§ 537.21 through 537.24 are in implemen-
tation of the Act of September 25, 1962
(76 Stat. 593, 42 U.S.C. 2651–3), Execu-
tive Order Number 11060 (27 FR 10925),
and Attorney General’s Order Number
289–62, as amended (28 CFR part 43),
providing for the recovery of the rea-
sonable value of medical care furnished
or to be furnished by the United States
to a person on account of injury or dis-
ease incurred after December 31, 1962,
under circumstances creating a tort li-
ability upon some third person.

(b) Applicability and scope. (1) Sec-
tions 537.21 through 537.24 apply to all
claims for the reasonable value of med-
ical services furnished by or at the ex-

pense of the Army which result from
incidents occurring on or after March
1, 1969. Cases which arise from inci-
dents occurring prior to that date:

(i) And which are the responsibility
of an SJA or JA who is designated an
RJA will be processed under §§ 537.21
through 537.24;

(ii) And which are the responsibility
of an SJA or JA not so designated will
be processed under the predecessor reg-
ulation until either completed or
transferred.

(2) The procedures prescribed herein
are to be employed within the DA for
the investigation, determination, as-
sertion, and collection, including com-
promise and waiver, in whole or in
part, of claims in favor of the United
States for the reasonable value of med-
ical services furnished by or at the ex-
pense of DA. TJAG provides general su-
pervision and control of the investiga-
tion and assertion of claims arising
under the Federal Medical Care Recov-
ery Act.

(3) In Continental U.S., Army SJA’s
and RJA’s will be assigned responsi-
bility under §§ 537.21 through 537.24 on a
geographical area basis.

(4) The commander of any major
overseas command specified in para-
graph (c)(5) of this section is author-
ized to modify the procedures pre-
scribed herein to accommodate any
special circumstances which may exist
in the command.

(5) Claims for medical care furnished
by the DA on a reimbursable basis (see
table 1, AR 40–3) ordinarily will be for-
warded for processing directly to the
Federal department or agency respon-
sible for reimbursement.

(c) Definitions. For the purpose of
§§ 537.21 through 537.24 only, the fol-
lowing terms have the meaning indi-
cated.

(1) Claim. The Government’s right to
recover from a prospective defendant
the reasonable value of medical care
furnished to each injured party.

(2) Medical care. Includes hospitaliza-
tion, out-patient treatment, dental
care, nursing service, drugs, and other
adjuncts such as prostheses and med-
ical appliances furnished by or at the
expense of the United States.
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(3) Injured party. The person who re-
ceived an injury or contracted a dis-
ease which resulted in the medical
care. Such person may be an active
duty or retired member, a dependent,
or any other person who is eligible for
medical care at DA expense. See sec-
tion III, AR 40–3, and §§ 577.60 through
577.71 of this chapter.

(4) Prospective defendant. A person
other than the injured party. An indi-
vidual partnership, association, cor-
poration, governmental body, or other
legal entity, foreign or domestic,
against whom the United States has a
claim.

(5) Major overseas command. U.S.
Army Forces Southern Command; the
U.S. Army, Europe; Eighth U.S. Army,
Korea; Western Command; and any
command outside the continental lim-
its of the contiguous states specially
designated by TJAG under the provi-
sions of AR 27–20.

(6) Recovery judge advocate. A JAGC
officer or legal adviser responsible for
assertion and collection of claims in
favor of the United States for medical
expenses.

§ 537.22 Basic considerations.
(a) The right of recovery—(1) Applicable

law. The right of the United States to
recover the reasonable value of medical
care furnished or to be furnished an in-
jured party is based on the Federal
Medical Care Recovery Act. It accrues
simultaneously with the accrual of the
injured party’s right to recover dam-
ages from the prospective defendant
but is independent of any claim which
the injured person may have against
the prospective defendant. Recovery is
allowed only if the injury or diseases
resulted from circumstances creating a
tort liability under the law of the place
where the injury occurred.

(2) Time limitation. The Act of 18 July
1966 (28 U.S.C. 2415 et seq.) establishes a
3-year statute of limitation upon ac-
tions in favor of the United States for
money damages founded upon a tort.
The RJA will take appropriate steps
within the limitation period to assure
that necessary legal action is not
barred by the statute.

(3) Amount. The Government’s right
of recovery is limited to amounts ex-
pended or to be expended by the United

States for medical care from other
than Federal sources, and to amounts
determined by the rates established by
the Office of Management and Budget
for medical care from Federal sources,
less any amounts reimbursed by the in-
jured party.

(b) Certain prospective defendants—(1)
U.S. Government agencies. No claim will
be asserted against any department,
agency, or instrumentality of the
United States.

(2) U.S. personnel. Claims against a
member of the uniformed services; or
an employee of the United States, its
agencies or instrumentalities; or a de-
pendent of a service member or an em-
ployee will not be asserted unless the
prospective defendant has the benefit
of liability insurance coverage or was
guilty of gross negligence or willful
misconduct. If simple negligence occur-
ring in the scope of a member’s or em-
ployee’s employment is the basis of the
claim, no claim will be asserted if such
claim is excluded from the coverage of
the liability insurance policy involved.
No claim, in the absence of specific
statutory authorization, will be made
directly against a member or em-
ployee, or his or her dependents for in-
juries sustained to himself or herself
through acts of simple negligence,
gross negligence, or willful mis-
conduct.

(3) Government contractors. Claims,
the cost or expense of which may be re-
imbursable by the United States under
the terms of a contract, will not be as-
serted against a contractor without the
prior approval of USARCS. Such claims
will be investigated and the report
thereof, which will include citation to
the specific contract clauses involved
and recommendations regarding asser-
tion will be forwarded through com-
mand channels to Commander,
USARCS.

(4) Foreign persons. Claims within the
scope of §§ 537.21 through 537.24 against
foreign prospective defendants will be
investigated, processed, and asserted
without regard to the nationality of
the prospective defendant, unless such
action is precluded by treaty or inter-
national agreement. Claims against an
international organization, or foreign
government, will be investigated and
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